
WATER WITHDRAWALWATER WITHDRAWAL
&&

WATER USEWATER USE

Part 327Part 327
Great Lakes PreservationGreat Lakes Preservation

Legislative AmendmentsLegislative Amendments
2006 & 20082006 & 2008



OverviewOverview
Applies to all withdrawalsApplies to all withdrawals

surface water & ground watersurface water & ground water
Legislation amended the following:Legislation amended the following:

Natural Resources and Environmental Natural Resources and Environmental 
Protection Act (NREPA)Protection Act (NREPA)
•• Part 327, Great Lakes Preservation Part 327, Great Lakes Preservation 
•• Part 328, Aquifer Protection (GCAC & Mapping)Part 328, Aquifer Protection (GCAC & Mapping)
•• Part 301, ILSA Part 301, ILSA –– specifies no permit requirementspecifies no permit requirement

Michigan Safe Drinking Water Act (SDWA)Michigan Safe Drinking Water Act (SDWA)



Historical TimelineHistorical Timeline
Water use reporting required since 1995Water use reporting required since 1995
Significant amendments February 28, 2006Significant amendments February 28, 2006

Established “verbal” definition of adverse Established “verbal” definition of adverse 
resource impact (ARI)resource impact (ARI)
Established basic permit requirementsEstablished basic permit requirements

Additional amendments July 9, 2008Additional amendments July 9, 2008
Established “standards” for ARIEstablished “standards” for ARI
Established criteria for issuance of permitEstablished criteria for issuance of permit
Requires DEQ evaluate Requires DEQ evaluate PWSSsPWSSs



Amendments Established NewAmendments Established New
oror

Expanded Existing RequirementsExpanded Existing Requirements

Water use reportingWater use reporting
Water user registrationWater user registration

Environmental standardsEnvironmental standards
Permit requirementsPermit requirements

Part 327Part 327
Great Lakes PreservationGreat Lakes Preservation



Important Definitions in 2006 Important Definitions in 2006 
AmendmentsAmendments

WithdrawalWithdrawal
Large Quantity Withdrawal (LQW)Large Quantity Withdrawal (LQW)
New or Increased LQW (NILQW)New or Increased LQW (NILQW)

Baseline Capacity (BC)Baseline Capacity (BC)
Adverse Resource Impact (ARI)Adverse Resource Impact (ARI)



WithdrawalWithdrawal
The removal of water from itsThe removal of water from its

source for any purposesource for any purpose

Hydroelectric Hydroelectric 
Generation is Generation is 

ExemptExempt



What is RegulatedWhat is Regulated
Large Quantity WithdrawalLarge Quantity Withdrawal

(LQW)(LQW)
1 or more withdrawals 1 or more withdrawals 
≥≥100,000 gal/day100,000 gal/day
30 day average30 day average
Supply a common distribution Supply a common distribution 
systemsystem

New or Increased LQWNew or Increased LQW
(NILQW)(NILQW)

Increase of Increase of ≥≥100,000 gal/day100,000 gal/day
Reference is “Baseline Reference is “Baseline 
Capacity”Capacity”



Baseline CapacityBaseline Capacity
Withdrawal Capacity reported April 1, 2009 Withdrawal Capacity reported April 1, 2009 
in Annual Report to DEQ (or MDA)in Annual Report to DEQ (or MDA)

Quarry or Mine Quarry or Mine –– Part 31 authorized discharge Part 31 authorized discharge 
volume on February 28, 2006volume on February 28, 2006
System capacity used or developed to make System capacity used or developed to make 
withdrawal on February 28, 2006withdrawal on February 28, 2006

Capacity not reported Capacity not reported –– highest annual highest annual 
reported water use from 2002 thru 2005reported water use from 2002 thru 2005
Community Supply Community Supply –– design withdrawal design withdrawal 
capacity per SDWA as of February 28, 2006capacity per SDWA as of February 28, 2006



Adverse Resource ImpactAdverse Resource Impact
(In effect until February 1, 2009)(In effect until February 1, 2009)

Decrease in flow of Decrease in flow of 
stream such that ability stream such that ability 
to support to support 
“characteristic fish “characteristic fish 
population” is population” is 
functionally impairedfunctionally impaired
Decrease in level of Decrease in level of 
surface water body such surface water body such 
that ability to support that ability to support 
“characteristic fish “characteristic fish 
population” is population” is 
functionally impairedfunctionally impaired



Importance of 2008 AmendmentsImportance of 2008 Amendments

ARI Standard DefinedARI Standard Defined
Water Withdrawal Assessment Water Withdrawal Assessment 

Process EstablishedProcess Established
Zone Concept IntroducedZone Concept Introduced

Site Specific ReviewsSite Specific Reviews
Preventative MeasuresPreventative Measures



Adverse Resource ImpactAdverse Resource Impact
(after February 1, 2009)(after February 1, 2009)

Streams and RiversStreams and Rivers
Withdrawal resulting in % decreaseWithdrawal resulting in % decrease

•• Thriving Fish Population (TFP)Thriving Fish Population (TFP)
•• Characteristic Fish Population (CFP)Characteristic Fish Population (CFP)

Decrease in TFP/CFP Decrease in TFP/CFP ≈≈ Reduction in Index FlowReduction in Index Flow
Decreasing flow by more than 25% of Index FlowDecreasing flow by more than 25% of Index Flow

Lake or Pond Lake or Pond -- Decrease in level of lake or Decrease in level of lake or 
pond of 5 acres or more in a manner that:pond of 5 acres or more in a manner that:

Impairs or destroys lake or pondImpairs or destroys lake or pond
Impairs uses of sameImpairs uses of same
Impairs TFP/CFPImpairs TFP/CFP



Adverse Resource Impact Adverse Resource Impact –– Zone DZone D
PERCENT REDUCTION in INDEX FLOW

≥ 22Large River
≥ 17Small River
≥ 24StreamWarm

River
System

≥ 25Large River
≥ 25Small River
≥ 25StreamCool

River
System

≥ 3Large River
≥ 2Small River
≥ 4StreamCold Trans.

River
System

≥ 21Small River
≥ 20StreamCold River

System

Index Flow
(Percent reduction)CategorySystem



WATER WITHDRAWALWATER WITHDRAWAL
ASSESSMENTASSESSMENT



Water WithdrawalWater Withdrawal
Assessment Components Assessment Components 
Hydrology Model (LWMD)Hydrology Model (LWMD)

Projection of stream “index flow” Projection of stream “index flow” –– total watertotal water
Defined as 50% Defined as 50% exceedanceexceedance flow for Augustflow for August

Fish Model (MDNR Fish Model (MDNR –– Fisheries)Fisheries)
Characterization of fish populationCharacterization of fish population
Fish population response to change in flowFish population response to change in flow
Establishes available water for withdrawalEstablishes available water for withdrawal

Hydrogeology Model (USGS)Hydrogeology Model (USGS)
Projected impact of withdrawal on stream flowProjected impact of withdrawal on stream flow
Ground water Ground water –– apportioned based on geologyapportioned based on geology
Surface water Surface water –– 100% from stream100% from stream



Warm River System

Watershed A
Index flow = 21 cfs

Flow Red. = 0.25 cfs

Cold River
System

Flow, Fish, ImpactFlow, Fish, Impact

LQW1 = 2 cfs

LQW2 = 5 cfs

Watershed B
Index flow = 39 cfs

Flow Red. = 1.25 cfs

Watershed  C
Index flow = 157 cfs
Flow Red. = 3.75 cfs

Total Flow Reduction = 5.25 cfs

Cool River
System

fish

flow

impact



Action ZonesAction Zones
Based upon fish response to flow Based upon fish response to flow 
reduction reduction 
Water withdrawal assessment outcomeWater withdrawal assessment outcome

Zone A Zone A -- little impact, register and proceedlittle impact, register and proceed
Zone B:Zone B:
•• Some alteration Some alteration -- register and proceedregister and proceed
•• DEQ provides public notification DEQ provides public notification 
•• Exception: ColdException: Cold--transitionaltransitional

shall not register or make withdrawalshall not register or make withdrawal
site specific review requiredsite specific review required

Zone C and Zone DZone C and Zone D
•• Significant or severe alteration Significant or severe alteration 
•• shall not register or make withdrawalshall not register or make withdrawal
•• site specific review required site specific review required 



Site Specific Reviews Site Specific Reviews -- SSRSSR
Department’s independent reviewDepartment’s independent review
Determination as to whether NILQW is Determination as to whether NILQW is 
actuallyactually Zone A, B, C or DZone A, B, C or D
Required for assessment determinations:Required for assessment determinations:

Zone B in coldZone B in cold--transitional river systemtransitional river system
Zone C or Zone DZone C or Zone D

Completion by DEQ required w/in 10 daysCompletion by DEQ required w/in 10 days
Property owner may voluntarily request Property owner may voluntarily request 
SSR SSR –– completion required in 30 days completion required in 30 days 



Site Specific Review OutcomesSite Specific Review Outcomes
Confirmed Zone A or BConfirmed Zone A or B

DEQ provides written notificationDEQ provides written notification
Owner may register and proceedOwner may register and proceed

Confirmed Zone CConfirmed Zone C
Owner may register and proceedOwner may register and proceed
Owner must self certify on ESEFWCMOwner must self certify on ESEFWCM
Exception: NILQW > 1 MGD Exception: NILQW > 1 MGD –– must must 
obtain permitobtain permit

Confirmed Zone D Confirmed Zone D –– ARIARI
Owner shall not registerOwner shall not register
Shall not make withdrawalShall not make withdrawal
Required to apply for a permitRequired to apply for a permit



Preventative MeasuresPreventative Measures
Definition Definition -- action that prevents an action that prevents an 
ARI by:ARI by:

Diminish LQW effect on flowDiminish LQW effect on flow
Diminish LQW effect on  temperatureDiminish LQW effect on  temperature

If approved, DEQ shall enter into If approved, DEQ shall enter into 
legally enforceable implementation legally enforceable implementation 
scheduleschedule



LQWsLQWs
ProhibitionsProhibitions

LQW ExemptionsLQW Exemptions
PermitsPermits

Permit CriteriaPermit Criteria
Permit ExemptionsPermit Exemptions



LQW ProhibitionLQW Prohibition
Person shall not make LQW from waters of Person shall not make LQW from waters of 
state that causes an ARIstate that causes an ARI
LQWs from Feb. 28, 2006 to Feb. 1, 2009 LQWs from Feb. 28, 2006 to Feb. 1, 2009 
subject to ARI definition of Feb 28, 2006subject to ARI definition of Feb 28, 2006

i.e. i.e. –– decreasing flow of stream or lake level such that decreasing flow of stream or lake level such that 
ability to support CFP is functionally impairedability to support CFP is functionally impaired

Does not apply to:Does not apply to:
Baseline Capacity on February 28, 2006Baseline Capacity on February 28, 2006
Fire suppression wellsFire suppression wells



LQW ExemptionsLQW Exemptions
LQWs undertaken related to Act 451:LQWs undertaken related to Act 451:

Part 111 Part 111 –– Hazardous WasteHazardous Waste
Part 115 Part 115 –– Solid WasteSolid Waste
Part 201 Part 201 –– Environmental RemediationEnvironmental Remediation
Part 213 Part 213 –– Leaking Underground Storage TanksLeaking Underground Storage Tanks
Part 615 Part 615 –– Oil and GasOil and Gas

LQW authorized by EPALQW authorized by EPA
SuperfundSuperfund
Resource Conservation and Recovery ActResource Conservation and Recovery Act

Hydroelectric generationHydroelectric generation
Noncommercial well on residential propertyNoncommercial well on residential property

Single family unless for augmentationSingle family unless for augmentation
Multifamily Multifamily –– less than 5 units, 3 acres or lessless than 5 units, 3 acres or less



PermitsPermits
New or Increased CapacityNew or Increased Capacity

2 MGD from waters of the state2 MGD from waters of the state
1 MGD for a Zone C withdrawal1 MGD for a Zone C withdrawal
100,000 gal/day intra100,000 gal/day intra--basin transfer basin transfer 
average over 90 day periodaverage over 90 day period

Supplying common distribution systemSupplying common distribution system
Application fee of $2000Application fee of $2000
Decision Time LineDecision Time Line

30 Days 30 Days –– Completeness of applicationCompleteness of application
120 Days After 120 Days After –– Permit decisionPermit decision



Criteria for Issuing PermitCriteria for Issuing Permit
Withdrawn water, less consumptive Withdrawn water, less consumptive 
use, returned to source watersheduse, returned to source watershed
Implemented to insure no individual Implemented to insure no individual 
or cumulative ARIor cumulative ARI
Withdrawal implemented in Withdrawal implemented in 
compliance with applicable lawscompliance with applicable laws
Use is reasonableUse is reasonable
After Jan 1, 2009 After Jan 1, 2009 -- Applicant Applicant “self “self 
certifies”certifies” compliance with ESEFWCMcompliance with ESEFWCM
LQW does not violate public or LQW does not violate public or 
private rightsprivate rights



Permit ExemptionsPermit Exemptions
Permits issued under Part 31  Permits issued under Part 31  
sufficient to demo no ARIsufficient to demo no ARI

(i.e. (i.e. –– thermoelecticthermoelectic power)power)
Seasonal withdrawals of Seasonal withdrawals of ≤≤2 MGD 2 MGD 
as averaged in any 90 day periodas averaged in any 90 day period
Community Supply holding a Community Supply holding a 
permit under SDWApermit under SDWA
Bottled water approved under Bottled water approved under 
Section 17 of SDWA Section 17 of SDWA 



DUTIES OF DEQDUTIES OF DEQ

NotificationsNotifications
Water Users CommitteeWater Users Committee

Water Resource Assessment Water Resource Assessment 
&&

Education CommitteeEducation Committee
Evaluation of Community SuppliesEvaluation of Community Supplies



NotificationsNotifications
Required for Zone B, Zone C Required for Zone B, Zone C -- site site 
specific reviews, and permitsspecific reviews, and permits
Notification by eNotification by e--mail to the following:mail to the following:

Conservation districtsConservation districts
Regional planning agenciesRegional planning agencies
Watershed management groupsWatershed management groups
Part 31 storm water committeesPart 31 storm water committees
Local units of governmentLocal units of government
PWSS PWSS -- publicly owned Community publicly owned Community 
suppliessupplies
Water user committeesWater user committees



Water Users CommitteeWater Users Committee
Persons making LQW encouraged to Persons making LQW encouraged to 
participate in watershed managementparticipate in watershed management
Committee may include within Committee may include within 
watershed:watershed:

All registrantsAll registrants
LQW permit holdersLQW permit holders
Local government officialsLocal government officials

Empowered to create ad hoc committee Empowered to create ad hoc committee 
of residentsof residents



Committee Role Committee Role -- ZonesZones
Persons making LQW encouraged to establish water Persons making LQW encouraged to establish water 
users committee users committee 
Zone B in ColdZone B in Cold--transitional or Zone Ctransitional or Zone C

DEQ required to notify registrants, permit holders DEQ required to notify registrants, permit holders 
and local governmentand local government
Notification includes authority to establish water Notification includes authority to establish water 
users committeeusers committee

Scientifically based evidence of ARI Scientifically based evidence of ARI –– Zone DZone D
DEQ convenes meeting of committeeDEQ convenes meeting of committee
Attempts to facilitate measures to prevent ARIAttempts to facilitate measures to prevent ARI

Users cant agree on measures w/in 30 days DEQ may:Users cant agree on measures w/in 30 days DEQ may:
Propose solutionPropose solution
Order permit holders to restrict LQWOrder permit holders to restrict LQW

•• Limited to 30 daysLimited to 30 days
•• Allows for a 30 day extensionAllows for a 30 day extension



Water Resource AssessmentWater Resource Assessment
and Education Committeesand Education Committees

Formed from notified entitiesFormed from notified entities
Assess trends in water useAssess trends in water use
DEQ required to assist in formationDEQ required to assist in formation
Meeting open to publicMeeting open to public
Provide educational materialProvide educational material

LongLong--term water resource planningterm water resource planning
Use of conservation measuresUse of conservation measures
Drought management activitiesDrought management activities



Act 399Act 399
Safe Drinking Water ActSafe Drinking Water Act

AmendmentsAmendments



PWSS PWSS -- New RequirementsNew Requirements
Amendments to Section 4 Amendments to Section 4 –– filing filing 
plans and specification ….. use of plans and specification ….. use of 
assessment tool …. Etc. assessment tool …. Etc. 
Requires DEQ evaluate Community Requires DEQ evaluate Community 
Supply LQWs relative to Part 327 Supply LQWs relative to Part 327 
requirementsrequirements
Requires certification of ESEFWCM Requires certification of ESEFWCM 
for Zone C and Zone D withdrawalsfor Zone C and Zone D withdrawals



PWSS PWSS -- New Requirements New Requirements 
Cont’dCont’d

DEQ DEQ shallshall evaluate proposed LQW associated evaluate proposed LQW associated 
w/ Community Supplyw/ Community Supply
Apply 327 permit criteria where increase in Apply 327 permit criteria where increase in 
capacitycapacity::

>2 MGD>2 MGD
>1 MGD if Zone C withdrawal>1 MGD if Zone C withdrawal
Results in intraResults in intra--basin transfer >100,000 gal/daybasin transfer >100,000 gal/day

When applying permit criteriaWhen applying permit criteria
Provide public notice with 45 day comment periodProvide public notice with 45 day comment period
Require water use reporting in accordance w/ 32707 Require water use reporting in accordance w/ 32707 
–– monthly, annual monthly, annual -- by sourceby source



Community Supplies and ARICommunity Supplies and ARI
DEQ may approve plans and specs in DEQ may approve plans and specs in 
violation of Part 327 violation of Part 327 -- likely ARI likely ARI 

Ownership by “political subdivision”Ownership by “political subdivision”
No 100,000 gal/day intraNo 100,000 gal/day intra--basin transferbasin transfer
No feasible / prudent alternativeNo feasible / prudent alternative
Approval includes conditions:Approval includes conditions:

Depth of wellDepth of well Pumping capacityPumping capacity
Rate of flowRate of flow Ultimate useUltimate use

Environmental impact balanced by public Environmental impact balanced by public 
benefit benefit –– health, safety and welfarehealth, safety and welfare
Precludes requiring connection or remaining Precludes requiring connection or remaining 
connected to CWS owned by political connected to CWS owned by political 
subdivisionsubdivision



SDWA AmendmentsSDWA Amendments
Implication of Rule StructureImplication of Rule Structure

ARI waiver applies to only “publicly ARI waiver applies to only “publicly 
owned” Community Water Suppliesowned” Community Water Supplies
All other All other PWSSsPWSSs –– privately owned, privately owned, 
noncommunity noncommunity –– evaluated under evaluated under 
language contained in Part 327language contained in Part 327



Screening of PWSSScreening of PWSS
Post site inspection Post site inspection –– before site approvalbefore site approval
DEQ District Engineer submits location and DEQ District Engineer submits location and 
capacity of proposed LQWcapacity of proposed LQW
Until February 1, 2009 SWPU staff:Until February 1, 2009 SWPU staff:

Evaluate based on reasonably available Evaluate based on reasonably available 
informationinformation

•• Comparison of LQW to allowable withdrawalComparison of LQW to allowable withdrawal
•• Run through Water Withdrawal Assessment ToolRun through Water Withdrawal Assessment Tool

After February 1, 2009After February 1, 2009
Need to know zone Need to know zone –– run through WWATrun through WWAT
Apply criteria as stipulated Apply criteria as stipulated –– special action on special action on 
Zone C and D LQWsZone C and D LQWs


